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that this is going to be a pending status. 1've got
your permission on the record. I'm going to contact
this doctor and see if he was here at the request of
this agency. ©Okay? T still don't understand why you
didn't make contact with him. Hey, Boc, what's up? Why
are you here? Are you here for me? Because he would
have told you.

MR. LEWIS: I acknowledged him. T said,
hello, Dr. Dist. He said hello, and then that's when I
acknowledge to the sergeant that it was Dr. Dist and
~hat’s mvy doctor.

DETECTIVE MARHOT.I: Okavy.

ME. LEWIS: I'm not -- I'm not here to play
any games with vou guys whatsoever.

DETECTIVE MARHOLD: [Inaudible).

ME. LEWIS: Because as I said, l'm very
intimidated to ke in here. I --

DETECTIVE MARHOLD: We're here for vou,
dude. The intimtdation factor, I understand it's with
respect to your administration, but we're here because
of vyou.

MR. LEWIS: I'll be honest with you
{(inaudible] you just -- you did a (inaudible)} check.
The sergeant just verified it.

DETECTIVE MARHOLD: I'm not done with that.
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I'm not done with that.
MR. LEWIS: That's what I'm all about. And
you see how —— it's almost like Lhere's so many events
that happened and many of the things you talked about,
they're —— it's not ccincidental in my opinion, and it's

very intimidating whenever vyou {inaudible}. TLike right

M
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now I'm allowed to have Lhis firearm. I got written up

@

for bringing the firearm down here while on duty.

And T asked the sergeant whenever I salid I'm
down here, I said (inaudible) I had a firearm
finaudible) written me up. He's like, T don't know
about that. I can't answer that. You'll have to talk
to somebody else and I (inaudible) who do I talk to.

DETECTIVE MARHOLD: Okay. With respect to
the firearm, okay, I get that. I get that.

MR. LEWI3: They play games with me.

DETECTIVE MARHOLD: Okay. Let's stay with
the fact about the wallet and the HIPAA. Actually, T
don't think we need to discuss the wallet. There is no
Fourth Amendment viclation.

MR. TEWTS: That’'s just copinion, and I say
thalt respectfully because --

DETECTIVE MARHOLD: T understand. And it is
my cpinicn, and it's my professional opinion, and it

will be documented in my report that there's no Fourth

TR
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1 Amendment .

2 MR. LEWIS: I just don't see why the agency
3 calls me to tell me to pick up my wallet and why I

4 called the gym —— or the gym called me and I answered

5 the phone =zay I'l1l pick up the wallet -- go down there
o to pick up the wallet, and they've already searched 1t.
7 2nd I will use to word "seized"

3 DETECTIVE MARHOLD: I don't know, but I got
9 the conversation right here, so.

10 ME. LEWIS: T wish T could get a copy of

i chat.

i2 LPETECTIVE MARHOLD: You won't get it from
13 me. You might goet it from your agency with respect to
14 NIA, possibly, because vou're entitled to that

15 information. 1 haven't revlewed this. I haven't -- we
16 just started this thing vesterday. Why they called vou
17 after Z24-Hour Fitness called you -- they being the TA
18 called you -- {inaudible), vou know.

19 MR. LEWIS: Would you like to hear
20 {inaudible) ?

21 DETECTIVE MARHOLD: No. It -- it's for the
22 no, because it's not germane to the Fourth Amendment
23 igsue. There 1is no Fourth Amendment issue.

24 MR. LEWIS: It's still abandoned property.
25 DETECTIVE MARHOTD: See, even 1f it was
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abandoned property, it was lost property, found
property, whatever, {Inaudible) Fourth Amendment issue

is because there's no criminality.
MR. LEWIS: Yeou can't give somsbody's
personal belongings away —--—

DETECTIVE MARHQOLD: Then vour issue 1= with
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oppression under the color of authority.

MR. LEWIS: Yeah. &nd {inaudible).

DETECTIVE MARHOLD: Yeah.

MR. LEWZIS: You're absolutely right. We've
discussed that, and that's that somsething I'm pursuing.

DETECTIVE MARHOLD: And certainly that's
vour right. But you don't even have a Title 18 issue
here. Okay? All the agency has to do 1s provide a
nexus toe your employment, 1.e., the CTR card.

MR. LEWIS: I brought vou the printout of
the (inaudible} because certainly 1f you scan that on
that reader --

DETECTIVE MARHOLD: Well, I'm sure that that
will ke made a part of the internal affairs
investigation and Dr. (Inaudible}. I'm sure that he
will have to Jjustify that side of it. It's net for us
to justify it. All we're here to do is either to verify

or just tell the allegation of Fourth Amendment or the
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1 Title 18 violation. And you don't have it. 1I'm sorry.
2 You den't have it. There is no issue.

3 MR. LEWIS: I keep hearing that.

4 DETECTIVE MARHCLD: Well, if vyou keep

5 hearing it, you know, vou're not hearing it just from

& me, Sso maybe everybody seems to have the same opinion I
7 do bescause we've {ilnaudible). We understand the law.

8 How come everybody's telling you that, but you don't get
9 it?

10 MER. LEWI3: Well, in response to that --—

11 DETECTTVE MARIIOLD: Yeah.

12 MR. LEWIS: -- Sarge --

13 DETECTIVE MARHOLD: It's Todd. Not sarge,
14 Todd.

15 MR. LEWIS: Not only has -- and, of course,
16 it's just, you know, a person that I (inaudible) to

17 represent me (inaudible), he sees the vioclation. A&And
18 he's consulted with other peopie who are in his field,
19 and they say it's not abandoned property. You do not
20 call somebody te tell them come get vour wallet and the
21 person acknowledges that he's en route to get his
22 wallet, and then you go and take it. Whether you call
25 it seivure or whatever convoluted (inaudible) we're
24 going to use —--

Z5 DETECTIVE JOHNSTON: So what do yvou want —-
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what do vyou want to do with it?
DETECTIVE MARHOLD: What do you want to do
with it? What 1s the remedy for this grievance? What's
vour proposed remedy Lo this issue? You got yvour wallet
back.

MR. LEWIS: (Inaudible) my wallet

irregardless |

DETECTIVE MARHOLD: They haven't damaged
You.

MR, LEWIS: Yes, they have,

DETECTTVE MARKCLD: How have they damaged
you'r

ME. LEWIS5: T lost my second Jjob
(inaudible}, and I hate reliving this because I've had
to deal with this now for —-

DETECTIVE MARHOLD: Ckay. {Inaudible)
please. How are you damaged pursuant -- how 2id you
lose your job pursuant to the wallet issue?

MR. LEWIS: When I came in to retrieve my
wallet that night with Michelle Molinaro (phonetic) --

DETECTIVE MARHOLD: Whom T don't kniow.

MR. LEWIS: And the TA's saying they don't
know.,

DETECTIVE MARHOLD: OCkay. Who 1s Michelle

Molinaro?
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MR. LEWIS: She's a female friend of mine
who was with me (inaudible}.

DETECTIVE MARHOLD: Okay.

MR. LEWIS: And he interviewed her, and I
puf that in my grievance. And they said (inaudible)
didn't even know or had a conversation with her.

D: That's between
the agency. Let's get back to how --

MRE. LEWIS: (Inaudible) stay with the issue.
(Inaudikble} that's what vyou guys do.

DETECTIVE MARBCLD: Well, yeah, but vou
don't have the authority Lo invoke us into service. You
know what L'm saying? It has to come through the
director.

MR. LEWIS: So what if I'm telling vyou about
things and crimes, you don't have a duty to act on that?

DETECTIVE MARHOLD: That's under your
director, man. With respect to the local jurisdiction,
which is Metro, Henderscon and north {inaudible). We're
kind of a secondary agency {lnaudible). We have the
jurisdiction, vou know, we're not going to step on theilr
jurisdictional toes. We got -— for us to even lnitiate,
we have to get a request for investigative assistance

from your appointing authority. And it has to go

through our appointing authority.
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MR. LEWIS: {Inaudible) .
DETECTIVE MARHOLD: They're committing a
violation. I hear vyou. I hear you. You need to
somehow formalize that and clear it through your
director. With respect to all that, you don't have a

Fourth Amendment violation issue.

MNeytar vyt tre
NOW, YOou Ie

park police —-

MR, LEWIS: Yeah.

DETECTIVE MARHOLD: EBecause of this issue.
How did that happen.

MR. LEWIS: It's heing (inaudible) in
chronclogical order, and since you say the 289 doesn't
apply here.

DETECTIVE MARHOLD: No.

MR, LEWIS: And I'm going to throw it ocut on
the table. Okay? When I came down Lo retrieve the
wallet, and I was handed a wallet inventory (inaudible)
from the gymn.

DETECTIVE MARHOLD: Okay.

MR. LEWIS: At first (inaudible} that I was
done, and I —— because you don't want to discuss it, I
won't give the important facts, but I ilmmediately was
placed that day (inaudikle) conversation. That's

probably what that disk is. (Inaudible) internal
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investigation where I was {inaudikle) for dereliction of
duty (inaudible)}, and abuse of sick leave.

DETECTIVE MARHOLD: Right.

MR. LEWIS: And {(inaudible} the internal
investigation on that part. And then immediately put on
administrative duties and teld that I am to resign or
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be fired if I don't do so.

Which park police will verify that T went to
them and said, listen, I have this issue with my agency,
and they told me to eitner resign or I'11 be fired. And
they sald we'll place you on administrative duty also
and you can work in dispatch and you won't carry a
firearm and you'll be in compliance with what the TA
wants. I saild perfect. Then maybe we can keep this
going.

&nd whenever the TA (inaudible) the park
police, and the park police said (inaudible) and pub him
on administrative duties also. And she said (inaudible)
no, done. Done. In fact, she told me you can go flip
burgers, but you're not going to carry a hand gun. Tt's
like a little child, 1 have to spank you and then you
(inaudible) every now and again, and that was part of my
complaint.

DETECTIVE MARHOLD: That's his prerogative.

IRy
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He can do that.
MR. LEWIS: So I had a loss from my
secondary emplevment due to the fact of the internal
investigation and placing me on adninistrative leave. I

have those documents with me.

DETECTIVE MARHOLD: Yeah, but they don't

3

come intc play in this.

MR. LEWIZS: Then because of monetary loss, 1
can't pay for my divorce lawyers., I can't pay for my
debtors. I can't pay for a Lot of things. And now, not
only am T seeing a psychiatrist because my child has
been absconded, which the TA knew about from chree
months prior, and they knew that I was under a doctor's
care hecause I went through tThe (inaudible) assistance
program and because [ was under a {inaudible)
investigation for alleged sexual assault and sexual
misconduct with my <hild, I had to keep them apprised.

Now, the TA seemed to believe I was fit for
duty for the entire three months up to the point I lost
my wallet. And at this point T became the target -- in

my opirion, I became the target of thelr (inaudible),

and I'm being told T can't {inaudible). My employment's
gone, 1 had to sell my car. I had to sell my personal
handguns. I had to sell all kind of variocus and

(inaudible) items that I had just Lo keep a house over

30
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my head and (insudible} my lawyers.
And the whole fact is I called in sick that

day bzcause I wasn't feeling well. And that's a state

benefit. It's a state privilege, a state -~ I'm not —-
this iz (inaudible). I came from corrections. I've
been in corrections since '05. I've never abused my
sick leave before. I've never even filed a grievance

before until I came to this agency. This isn't the
first internal investigaticn I've gone through. Every
time I turn around there's an internal investigation, an
internal investigation.

DETECTIVE MARHOLD: At this agency, okay.
You'wve articulated it. There, it's done.

MR. LEWIS: And the NRS was —— I'm not going
to pull it out, but it says through illegal ssarch and
seizure of one's property and causes emotional or
physical or financial damages because of such action.
And you can't take people's wallets and make them quiz
jobs and say that it was abandoned property when T have
factual evidence that I went down to get my wallet. I
was called by not only from my agency but by the gym to
get my wallet. They told me come down and gel your
wallet.

DETECTIVE MARHOLD: Uh-—hm.

MR, LEWIS: They can't hide behind saying we
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did this for safekeeping. They can't hide —-
DETECTIVE MARHOLD: (Inaudible}.
MR. LEWIS: They can't do that. The
inventory search of it shows that the only (inaudible)
that he tried to take it for was my driver's license.
That's the only identifier in there that would be
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somewhere., Because of that search or (inaudibkle} or
whatever, has cost me {(inaudible} and incalculable
detriment. The credit ——- how do vou calculate cne's
credit when it's ruined? How do you calculate that?

DETECTIVE MARHCLD: Again, this is simply
yvour opinion. At least you articulated it finally, and
T got to tell you that you still don't have a Fourth
Amendment issue. You still don't have a Title 18 issue.

ME. LEWIS: With all due respect, sir, I
understand f{inaudible) your opinion, but I'm going to
let a judge determine that. And that's why I retained a
lawyer. And (inaundible) out of respect for you
{inaudible) .

DETECTIVE MARHOLD: No, look, certainly you
have civlil remedy. You know, vou have a c¢ilvil remedy to
this. But with respect te the agency and my report,
I've got to call it as [ see it. It deesn't in any way

impeach you from seeking a civil remedy. You know, vyou

32
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have an attorney. Ycu can put it bhefore a judge and ?
see, you know, how a Jjury will solve 1it, you know. And
then if a judge decides that the agency was in
violation, then, you know —-- then whalever your damages,
vou know, that's up to vyou, but -- vyou know.

MR. LEWIS: Maybe I don't want damages,

R e i I = N T a = - = a T |
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procedures are adhered to.

DETECTIVE MARHOLD: Well —-—

MR, LEWIS: And their policies and
procedures say that they will net do any kind of
searches of anything without consent.

DETECTIVE MARHOLD: I don't know. Does 1t
say that? I —-- that’'s noﬁ what I gathered. Here's the
policy, Tom, if you'd be so kind.

MR. LEWIS: Can I reach in my bag and get my
copy’?

DETECTIVE MARHOLD: Sure. Sure. Gosh, you
got a lot of paperwork there.

MR. LEWIS: {Inaudible) in his person,
property or rights.

DETECTIVE MARHOLD: Uh-hm. (Inaudible].

MR. LEWIS: There's one on internal affairs.
And if you note, there's -- what's -- who signed off on

this? What's [inaudible)? What's (inaudible) it was

Depo Internaticnal, L.L.C.
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1 set in motion. The NAC says that the pclicies and

2 procedures of your agency will be reviewed annually, and
3 if changes need be made, then they'll do so. And if not
4 then --

5 DETECTIVE MARHOLD: You know, you're making
5] a (inaudible) to your internal affairs file, right?

7 MR. LEWIS: Yes, sir.

8 DETECTIVE MARHOLD: Okay.

9 DETECTIVE JOHNSTOW: {Inaudible).

10 DETECT1VE MARHOLD: Okay. Yeah. What I'm
11 referring Lo right now, 3cotl, 1s the policies and

12 procedures issue by the Taxicab Authority regarding

13 property (inaudible) processing (inaudible). It's

14 accredited through the International Association for

15 Property in Evidence. It was written by George Brazal
16 {(phonetic) distributed to all sworn officers, Paolicy 83.
17 And the effective date is February 25th of 2008. It's,
18 you know, pretty relatively recent.

19 It's a 1%-page policy. And on Lhe second
20 page 1t gives definitions, and definition No. 2 is
21 property for safekeeping, which T would suggest or
22 submit Lo be the wallet that they retrieved from Z4-Hour
23 Fitness. And it states that property that has been

24 obtained by an officer and of which said owner of

25 properly is owned, the owner must be notified to pick up
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said property and held in safekeeping or property will
be destroyed. Qkay. (Inaudible}.

MR. LEWIS: T can't find my copy right now,

DETECTIVE MARHOLD: Yeah, T'il let you see
MR. LEWIS: I assure you, as I assured you
my docter came out of this building, that the one I have
has no date on 1t, and it says —-

DETECTIVE MARHOLD: What policy has no date?

MR. LEWZS: This one right here, and --

DETECTIVE MARHOLD: Okay. I'll let vou see
this.

ME. LEWIS: Okay. And if you read that
{inaudible) when we come in contact with that, not stuff
that's third-party or even second-party. That's first
perscn. That's —— I come acreoss the street. 1 find a
wallet or I find 1t in the cabk. I find a wallet.

BETECTIVE MARECLD: Yeah, I know. I think

MR. LEWIS: You find (inaudible).

DETECTIVE MARHOLD:; I know. I think Lhe
agency will be able to make a proper argument, though,
regarding the wallet, vyou kncow, and with respect to the

-- I get the fact that there is no TA identification in

E EE
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1 there, but they're still going to make reference to the
2 CITR card. That's about the processing of the evidence.
3 I just think it's a weak --
4 MR. LEWTS: Okay.
5 DETEZCTIVE MARHOLD: I think it's a weak
& atlegation, Scotrt.
7 MR, LEWIS: [ ——- ana I pul this on
3 everything in my home, which is not much. &2nd I will
9 provide the policy and procedure handbook, the entire
10 handbcok, 1f you guys want to see this. This 1s nol
11 what L have in my possession. This is nol right. The
12 one that T {inaudible) starts off willh searcn and
13 selzure and then 1f goes to preoperty lssues. A&nd I've
14 never seen this document before.
15 CETECTIVE MARHOLD:; It is possible that this
16 document exists and you just don't have a copy of it.
L7 You know, no conspiracy.
18 ME. LEWIS: Right.
1LE) DETECTIVE MARHOLD: Conspiracy aside, it's
20 possible that somehow this document was issued --
21 because 1t says it's issued to all sworn officers, and
22 -- and somehow you didn't get it. No fault of vyour own,
23 it Just -- it just -- you just don't have it in your
24 perscnal -- in your pelicy manual.
25 MR. LEWTZ: Now, it's possible (inaudible)
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the TA says Novemper 5th, 2007. This came ocut
approximately three months later. So, yeah, 1t's
possible that this is something that wasn't provided to
me. But now that I read it -- and you know, I have to

say this for the record that it's very calculable that

this becomes a viable source for your guys' —— well,
especially the (inaudible) that, you know, you've done
everything properly.

But even the first statement -- and [ guess
everything is subject to interpretalion. It says fto

catabliish agency procedure regarding proper processing
—-— {inaudible) the bottcm of it. {Tnaudible? chaln of
custody for such property that's been conflscated,
retained for evidence -- or excuse me, confiscated or
retained evidence or {inaudikle). So it's the taking of
the preoperty. Property that's been obtained by ab
officer which said owner of the property is known. Its
owner must be notified (inaudible) said propsrty held in
safekeeping or property will ke destroyed.

24-Hour Fitness, agalin, Sarge -- Todd --
Detective, spoke to me, and I acxnowledged that [ was en
route to get my wallet.

DETECTIVE MARHOLD: And T don't dcoubt that.
I don't doubt that.

MR. LEWIS: And Michelle Molinaro was with

37
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me and drove me down to the gym because T wasn't feeling
well. And she was with me to get the wallet. It's on
my volce maill saying come and pick up your wallet at
24-Hour Fitness. I've shown due diligence by going to
get my wallet. At that point --

DETECTIVE JOHNSTON: Can you stop there a

MR, LEWIS: Yes, sir, I'm sorry.
DETECTIVE JOHANSTON: You said it's on voilce

mail but, vet, vyou talked to them?

M2, LEWIS: Tt's on -- okay. 1 talked to
the gym.

DETECTIVE JCOHNSTON: Uh-hm.

MR. LEWIS: And on my volce mail (inaudible)
I think it's relevant. Deanna (inaudible). GSee, T
don't articulate her words. I {inaudible) plav it. I

want you guys to hear it. They contacted my volce mail.
Now, I don't kneow whether or not —-

DETECTIVE MARHOLD: (Inaudible) .

tPlaying voice mail.}

DETECTIVE MARHOLD: GCkay. T don't
disbelieve you. I'm just saying vou don't have Title 4
-— or a Fourth Amendment or a Title 18 violation.

MR. LEWIS: I can articulate why it got that

far is because when T came tc¢ get my wallet, they
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immediately (inaudible) on the internal investigation
and went so far as to iInterview -- she's not a
girlfriend, but she's a girl friend.
DETECTIVE MARHOLD: Sure, sure.
MR. LEWIS: And they asked her about my

health. They asked her have yvou been with her all day

-— or with him all day. Are you taking care of him?
And now they said that this woman (inaudible). She

doesn't exist.

DETECTIVE MARHGCLD: Scott, that's between
vou and The agency, man., It's not between us.

MR. LEWIS: You're right. You're absolutely
right. What I'm establishing, though, is (inaudible)
the TA, thelr intention was for mo to get my wallet and
to pick it up. I went down there because I made contact
with 24-Hour Fitness and she was holding my wallet, and
he was {inaudible) good Samaritan zt the time I spoke to
him, and he said --

DETRCTIVE MARHOLD: That was the guy that
actually found it?

ME., LEWIS: Yeah.

DETECTIVE MARHOLD: {Inaudible] and brought
it aover,

MER. LEWIS: And I have his name written down
somewhere and -- I don't know where it is, but she put
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him on the phone, and I said, thank you very much. 1
said, I appreciate that. I said scomething along the
lines of you may nct know how much I appreciate that,
Anyway, she said, I wanted to make sure that I spoke o

you because if T lost my wallet, I would want just to

have it turned in to the owner, and you never know about
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he said something ty the
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not, And then he put the 24-Hour Fitness lady back on
the phene, and she said, again, my name is Andrea
Morris. T'm going to be down here. Are you coming down
here? I said, yes, ma'am, T will be there right away.
and that's where T went.

S¢e T think iL's falr to assume that mavbe
they called the Taxicab Ruthority first.

DETECTIVE MARHOLD: Ckay.

MR. LEWIS: To estzblish that that's who I
work for. And then I didn't get that wvoice mail or that
phone call, that's why it went to voice mail, is
probably because I was on the phone with the gym. And
I've got a phone that automatically (inaudible). And I
go down there, and this lady literally says, your
wallet's gone. And I s=aid, vyou know, by whom? What --
and she gives me (inaudible) inventory (inaudible) with
her signature, and (inaudible) signature. 2&And she says,

he came in. He was dressed. He said he was your
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1 lieutenant.
2 DETECTIVE MARHOLD: Okay.
3 MR. LEWIS: And she said, I didn't know what
4 to do, and he asked for the wallet and said he was going
5 to take it, and he tock it. And I said, ckay. All
& right. And T talked to the manager, and they said that
L that's net their pelicy {inaudible) Well --
g DETECTIVE MARHOLD: Yeah, I mean, if you
9 want to.
10 MR. LEWIS: My lawyer tried to talked to her
11 since and we've tried to taelk fo her since, and
12 management and thelr lawyers have sald that an officer
13 in this agency went down there and saild you're not to
14 give them any ({(inaudibkles)} of what happened. You're not
15 to talk to them or we're going Lo file charges against
16 you for obstructing an Investigaticon. And she's clam
17 shelled up, and she will not talk.
18 And that goes to what I'm saying. There's
19 twoe colncidental things that are going on. Why can't
20 she talk? We gave her a release disclosure because
21 we're not sesking any punitive action against her. We
22 just want to know what happened and how the wallet got
23 transferred over. And the manager loccked at it and
24 gsaid, okay. T will go ahead and submit it to her
25 hecause we're (inaudible) hecause the communication was
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